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ALTERNATIVE WRIT OF MANDAMUS AND NOTICE OF HEARING 

THIS MA TIER has come on before this Court upon the Petitioners' Petition for 

Writ of Mandamus. The Petitioners have alleged the following: 

1. Petitioners are residents and voters of the Town of Edgewood, New Mexico 

and are also two of the four Town Councilors of the Town of Edgewood. 

2. Respondent Bassett is the Mayor of the Town of Edgewood. 

3. Respondents Abrams and Holle are two of the four Town Councilors of the 

Town of Edgewood. 

4. A group of residents followed a petition process as authorized by NMSA 

1978, Section 3-14-2 and presented a petition, which exceeded signatures from fifteen 

percent (15%) of the voters who cast ballots for the Office of Mayor at the last regular 

municipal election, which sought to change the governance of Edgewood to the 

Commission/Manager form of government. 



5. As required by Section 3-14-2, the petition was verified by the Municipal 

Clerk of the Town of Edgewood to contain a sufficient number oflegal signatures to require 

a special election on changing the form of government. The verification is dated April, 

2020. See Exhibit A. 

6. This statute provides in pertinent part: " ... the governing body shall, within 

ten (10) days of verification, adopt an election resolution calling for the holding of a special 

election on the question of organizing the municipality under the Commission/Manager 

form of government, or the governing body may submit to the qualified electors of the 

municipality the question of organizing the municipality under the Commission/Manager 

form of government. The election shall be held in June or July in odd-numbered years or 

July or August in even-numbered years in accordance with the provisions of the Local 

Election Act." 

7. As stated above, the governing body is obligated to adopt an election 

resolution calling for the special election within ten (10) days of the petition verification. 

Id. 

8. On April 9, 2020, the governing body conducted a meeting for the purpose 

of establishing and calling for the special election. However, instead of announcing and 

determining that the special election would be held in July or August 2020, the Respondent 

members and the Mayor of the governing body, based upon an erroneous interpretation of 

Section 3-14-2, voted for the special election to be conducted on November 3, 2020. 

Exhibit B, Petitioner councilors voting against. 
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9. The special election only determines whether the Commission/Manager form 

of government will be installed. The subsequent election of the new commissioners is also 

directed by statute. This election is to be held at the next regular election, which is 

November 3, 2020, the date the Respondents set for the special election, which prevents 

the holding of the election on that date for the commissioners. "Within ten (10) days after 

the adoption of the Commission/Manager form of government, the governing body shall 

adopt an election resolution calling for the holding of an election for the purpose of electing 

five (5) commissioners at the first regular or local or general election following adoption 

of the resolution." NMSA 1978, Section 3-14-8(A). 

10. By moving the special election date from the statutorily mandated July or 

August to November, 2020, the Respondents are able to extend their time in office by one 

year because they are able to delay the election of the commissioners, as the next general 

or regular election after November 2020 is November 2021. 

11. On April 7, 2020, two days before the meeting, the Respondents were 

informed by Attorney Adrian Terry that Section 3-14-2 required that the special election 

be set for July or August 2020, and there is no authority for the governing body to set the 

election for November 3, 2020. As shown above, the advice was ignored. See Exhibit C. 

12. The Secretary of State was then contacted by community members and 

informed of the error being committed by the Respondents. The Secretary of State quickly 

responded to the Mayor and the other Respondents and informed them that the special 

election on the form of governance was to be conducted in August 2020, not November 

2020. Exhibit D. 
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13. The Secretary of State's instructions carry great weight, as the Secretary of 

State is statutorily empowered and obligated to "maintain uniformity in the application, 

operation and interpretation of the Election Code." NMSA 1978 Section 1-2-1 (B), as noted 

by the Secretary of State letter. As also noted in the letter is that while Section 3-14-2 is 

part of the Municipal Code, it is intertwined with the Election Code and, specifically, the 

Local Election Act. 

14. The Respondents, instead of following the directions of the Secretary of State 

and establishing the special election for August 2020, canceled their regular meeting of 

May 13, 2020. Exhibit E. 

15. The Respondents then reset meeting for May 16, 2020, but did not place on 

the agenda the calling of the special election for August 2020, apparently insistent on 

conducting the election on November 3, 2011 so that their terms of office could be extended 

by one year. Exhibit F. 

16. Petitioner Councilors have made attempts to have the governing body 

comply with its statutory obligations, but have either been ignored or rebuffed by the 

Respondents. See for example Exhibit G. 

17. Since Section 3-14-2 is intertwined with applicable provisions of the Election 

Code, there is only a small window of time available for conducting the special election on 

the form of governance. A special election to change the fonn of government cannot be 

held within seventy (70) days of the November 3, 2020, general election. See NMSA 1978, 

§ 1-24-l(C). In our case, the last day the special election can be held is Monday, August 

24, 2020. Additionally, according to the Local Election Act, a special election cannot be 
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held until "the seventieth day following a major political party primary." See NMSA 1978, 

§ 1-24-l(C)(2). New Mexico primary elections are scheduled for June 2, 2020. The 

seventieth (70th) day following the primary election is Tuesday, August 11, 2020. Under 

these timelines, the special election relating to the form of Government Issue can be held 

no earlier than Tuesday, August 11, 2020 and no later than Monday, August 24, 2020. 

Further, under the Special Election Act, "the governing body shall by resolution issue a 

public proclamation calling the election ... " and the proclamation shall be " .. . filed with the 

County Clerk no later than seventy (70) days prior to the date for the special election." See 

NMSA 1978, § 1-24-2(A)(l ). Seventy (70) days prior to August 11th and August 24th for 

the Governing Body to file the special election proclamation with the County is Tuesday, 

June 2, 2020 and Monday, June 15, 2020, respectively. Finally, the Town Council must 

post public notice 72 hours before holding a meeting, so there is also a three (3) day delay 

before a proclamation can be voted in. 

18. The Respondents were required to call the special election by a meeting no 

later than April 10, 2020. They have failed to do so and they are now more than one month 

late, apparently intending to delay matters so that the statutory mandate cannot be followed 

and they can delay the special election to June or July 2021 or even November 2021. 

The Court, having reviewed the allegations and the exhibits, concludes, pursuant to 

NMSA 1978, Section 44-2-7, determines that this alternative writ of mandamus is 

appropriate and, given the time constraints involved, that an expedited process is required. 

The Court then hereby issues this Alternative Writ of Mandamus to the Respondents and a 

Notice of Hearing: 
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The Respondents John Bassett, John Abrams and Linda Holle are hereby ordered 

upon receipt of this Writ of Mandamus to immediately call for and schedule a special 

meeting of the Town Council of the Town of Edgewood, New Mexico, to be conducted at 

the earliest possible time following service of this Writ of Mandamus. The meeting shall 

then be conducted, and the Respondents are ordered to attend. During said meeting, the 

Respondents are to adopt an election resolution calling for the holding of a special election 

on the question of organizing the municipality under the Commission/Manager form of 

government and that the election resolution shall provide that said election shall be 

conducted between August 11, 2020 and August 24, 2020. The Respondents shall then, at 

that same meeting, draft, finalize, authorized by vote and appropriately sign the election 

resolution and deliver the election resolution to the Santa Fe County Clerk at the earliest 

possible time. The Respondents are ordered to otherwise comply with all applicable 

statutes and regulations relating to implementing the election called for in NMSA 1978, 

Section 3-14-2. If the Respondents do not perform the acts as directed above, then: 

1. The Respondents shall show cause before this Court on the 27th day of May 

2020 at 12:15 p.m. why they have not done so; and that Respondents then and there return 

the Writ with their certificate of having done as they have been commanded. 

2. Service of this Writ shall be made upon the Respondents by email and by 

service of process personally upon the Respondents or, by email and by posting on the door 

of the Respondents' residences after an attempt at personal service has been made, all as 

set out as follows: John Bassett, 34 State Road 344, Edgewood, New Mexico; 

mayorbassett@edgewood-nm.gov; John Abrams, 26 Moondust Lane, Edgewood, New 
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Mexico; jeabrams@edgewood-nm.gov; Linda Holle, 26 Vista Cerritos, Edgewood, New 

Mexico; lholle@edgewood-nm.gov. 

3. This matter shall come on for hearing before this Court on the 27th day of 

May, 2020 at the hour of 12:15 p.m. TelephonicallyNideo Conference via Google 

Meet. Remote Access for Telephone call-in by all parties: 5 minutes prior to your scheduled 

hearing, please join by phone or on your computer and please start the meeting on mute: 

Dial 1-954-507-7909, PIN: 916 854 445#; https://meet.google.com/hdc-wgjx-wes 

Date and Time of Entry: May 18, 2020 at 3:21 p.m. 

JUDO RYAN BIEDSCHEID, 
DISTRICT COURT, DIV. VI 
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